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DECLARATION FOR ESTABLISHMENT
OF CONDOMINIUM REGIME
63-2039

For the purpose of establishing a condominium regime subject
to the provisions of Vernon's Annotated Civil Statutes of the State
of Texas, Article 130la, hereinafter referred to as the Condominium
Act, Truth, Inc., a Texas éorporation, herein called "Developer",
for itself, its successors, grantees and assigns, ﬁereby makes
this Decl?ration establishing the property hereinafter described as
a Condomiﬁium Regime, and for such purpose, Developer does hereby
make the declarations hereinafter set forth, and Developer hereby
submits the following described land, together with .all bpildings
and improvements thereon erected, or to be erected and completed,
to the condominium form of ownership in accordance with the pro-
visions of the Condominium Act and the provisions of this declar-
ation hereinafter set forth. The description of such land so
submitted and dedicated is as follows:

Lot 29M of Lago Vista Travis Plaza as recorded
in Book 3, Page 366, of the Plat Records of
Travis County, Texas.

DEFINITIONS

1.1 ngeral: All terms defined in the Condominium Zct are
used herein in the sense and meaning so defined except as limited,
substituted or amplified as set forth herein.

1.2 Apartment shall mean an enclosed space in a building con-
sisting of a suite of rooms designed for independent use as a housing
accommodation and designated on the plat of the project as a separate
apartment, with an appurtenant garage and storage area, and provided
to be owned individually by person or persons and not owned in com-
mon with the other owners of the project.

1.3 Board or Board of Governors refers to the board of directors

of the Council of Co-owners, which board shall manage the affairs

of the Council.
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1.4 Bylaws shall be deemed to include the articles of incor-
poration and bylaws of the Council as a nonprofit corporation, and
the bylaws or other governing rules adopted by the Council as an
unincorporated association.

1.5 Common Expenses means the expenses of the project and

operation thereof to be borne and shared in common by all of the
apartment owners proportionately as set forth herein.

1.6 Common Fund shall consist of all funds of all apartment
owners collectively administered by the Council.

1.7 Developer shall mean Truth, Inc. which has made and executed
this Condominium Declaration and is the owner of the property sub-
mitted to it.

1.8 General Common Elements means all parts of the real property

which are not owned separately and which are owned in common includ-

ing, but not limited to the items specifically designated as such

in this Declaration, together with such other property as shall be
designated as such from time to time by written instruments recorded
in the Condominium Records of Travis County, Texas, signed by the
Council and by the owner of the property so designated.

1.9 Real Property shall mean all of the real property described

above and all improvements constructed or to be constructed thereon.

NAME, DEVELOPMENT PLAN AND DESCRIPTION

2.1 Name: The real property shall have the name Kelley's Korner.

2.2 Development Plan: The condominium is described and estab-

lished as follows:

(a) Survey. A survey of the land above described, showing the
location thereon of the apartment buildings and apartments therein,
is attached hereto as Exhibit A.

(b) Apartment Diagrams. Diagrams of each apartment are attached

hereto as Exhibits B-1 through B-24,
(c) Easements. Easements are reserved through the real property

as may be required for utility services in order to adequately serve




the project; provided, however, such easements through an apartment
shall be only according to the plans and specifications for the
building containing the apartment, or as the building is constructed

!

unless otherwise approved in writing by the apartment owner,

(a) Improvements upon the land include the'following:
(1) Apartments - The Condominium inecludes two apart-
ment buildings which are designated as buildings A
[ and B containing a total of twenty-four (24) apart-
ments. The location of these buildings, the apart-
ments therein and the area they comprise are shown
on Exhibit a.

(2) other improvements - The project incdludes auto-

mobile parking areas, landscaping, gardens, walkways,
storage areas, swimming pool and other common elements.

There are no limited common elements.

2.3 Apartments. Each of the individual apartments shall
include the following:

The boundaries of each apartment space shall be and
are the interior surfaces of the perimeter walls, floors,
and ceilings of the living area, and shall also include the
interior construction, interior dividing walls, partitions,

appliances, fixtures, improvements and patio, porch or

balcony which are intendgd tq exclusively serve such apart-

ment space, such as interior rooms, walls, floor and ceiling

covering or finish, closets, cabinets, shelving, individual
bathroom and kitchen fixtures, separate items or furnishings
belonging exclusively to such space which may be removed,
replaced, disposed of or otherwise treated without affecting

any other apartment space, or the ownership, use or enjoyment
thereof; and the space includes both the portions so described
and the area space so encompassed, excepting the common elements.

Each apartment ig diagrammed in Exhibits B~1 through B-24,
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2.4 General Common Elements. The general common elements

consist of the entire real property including all clusters and
buildings or parts of buildings, other than the apartments and
the limited common elements, if any, and including, without
limitation; the following:

(a) The land above described.

(b) The foundations, pilings, bearing walls and
columns, roofs, stairways, breeze ways, storage areas,
landscaping, gardens and fountains, swimming pool and
all other like elements.

(c) The parking areas, driveways and walkways.

(d) The Common Fund.

(e) All other apparatus and installations existing
in or to the buildings or on the property, for the common
use, or necessary or convenient to the existence, main-

tenance or safety of the propertv.

2.5 Condominium Unit. A condominium unit shall include the

ownership of an apartment and certain interests which are appur-
tenant to the apartment including, but not limited to, the follow-
ing items:

(a) General Common Elements. The ownership of an un-

divided one-twentyfourth (1/24) share in the general common elements

as above described.
(b) A membership in the Council and an undivided one-

twentyfourth (1/24) interest in the funds and assets held by the

Council.

2.6 Utility Easements. Each owner shall have an easement in

all pipes, wires, ducts, cables, conduits, public utility lines and
other general common elements located in whole or in part in any of
the other apartments or common areas but serving his apartment. Each

apartment shall be subject to an easement in favor of the owners of
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all other apartments to use the pipes, ducts, cables, wires, con-
duits, public utility lines and other general common elements
serving such other apartments but located in such apartment,

2.7 Restrictions, Covenants and Conditions. The purchase and

ownership of each apartment and appurtenances thereto is subject

to all provisions of this Declaration and to the articles of incor-
poration by the Council of‘Co—owners, if any, the bylaws and rules
and regulations, and to the restrictions, covenanté, conditions,
right of ways, easements, oil, gas and mineral leases and all out-
standing rgyalty and mineral interests applicable té or affecting
the property hereinabove described and recorded in the office of
the County Clerk of Travis County, Texas or the General Land office

of the State of Texas.

2.8.Encroachments. If any portion of the general or limited

common elements encroaches upon any apartment or if any apartment
encroaches upon any other apartment or upon any portion of the
general or limited common elements, as a result of the construction
of the building or if any such encroachment shall occur thereafter
as a result of settling or shifting of the building, a valid ease-

ment for the encroachment and for the maintenance of the same shall

exist so long as the building shall stand. In the event the improve-

ments shall be partially or totally destroyed as a result of fire
or other casualty or as a result of condemnation or eminent domain
proceedings and then rebuilt, encroachment of part of the general
or limited common elements uUpon any apartment or of any apartment
upen any other apartment or upon any portion of the general or
limited common elements due to such rebuilding shall be permitted
and valid easements for such encroachments and maintenance thereof

shall exist so long as the building shall stand. . B —_

——

//‘ 2 ' ‘Access. The Board shall have the right of access to eachi
\R__—'— |

apartment to “inspect the same and to remove violations therefrom j
and to maintain, repair and replace the general or limited commonf

/

elements contained therein or elsewhere in the building. {
R A T —4
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COUNCIL OF CO-OWNERS

3.1 Council. Kelley's Korner shall be governed by and the
common elements shall be administered by a Council of Co-Owners,
(hereinafter called "Council") which is hereby established as a
membership association. The Council shall act for the benefit of
all apartmeﬁt owners to provide for the protection, preservation,
maintenance and repair of the general and limited common elements,
and the government, operation and administration of the project
property as hereby established and shall administer thé Common

|

Fund. Such Council and its affairs shall be administered and

managed by a Board of Governors elected by the members of the Council,

3.2 Incorporation. The Council of Co-Owners shall be incor-
porated (under the name"Kelley's Korner Council of Co-Owners, Inc."
or such other name as the board shall select) as a ﬁembership cor-
poration under the provisions of the Texas Nonprofit Corporation
Act; but it shall subsequently be operated as an unincorporated
membership association if the corporation shall at any time be dis-
solved in a manner provided by law. The affairs of the Council,
whether or not incorporated, shall be governed by the provisions
of this Declaration, the Articles of Incorporation (if incorporated)

and the bylaws adopted by the board. The project shall be subject

to and governed by such instruments and by such rules and regulations

as shall be adopted and published by the board of_d?f%gfégﬁrfrom
time to t%me.

| 3.3 Directors. The Board of Governors of the Council shall
consist of the number of directors specified in the Articles of
Incorporation and Bylaws of the Council. A majority of the Board
shall at all times be persons directly or indirectly owning or

having an ownership interest in an apartment. Such board shall have

s

byigﬁgﬂof the Council. The initial Board of the Council shall be

the persons’ designated in the Articles of Incorporation of the Council

or appointed by the Developer and need not be persons having an owner-
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ship interest in an apartment. The first meeting of the Council of
Co-Owners shall be held within thirty (30) days after the Developer
has sold and conveyed title to all of the units of the Condominium
regime established hereby, at which time the Board of Governors
designated by the Developer shall resign and the members of the
Council shail elect a new Board of Governors. If the Developer so
elects, it may relinquish control and accelerate the date of this

first meeting.

3.4 Membership, Council of Co-Owners: Each owner of an apart-
ment, incl&ding Developer if, and so long as, Develéper owns an
apartment, shall automatically be a member of the Council, Each
owner shall remain a member of the Council until such time as he
Geases to own an apartment, at which time his membe;ship shall
automatically cease. Upon any transfer of ownershiﬁ of any apart-
ment, the néw apartment owner shall succeed to such membership in
the Council.

3.5 Bylaws. The Articles of Incorporation and Bylaws adopted
by the Developer as sole owner of the real property and sole member
of the Council, which shall be used for the purpose of organizing
the Council corporation are attached hereto as Exhibit C and made
a part hereof. The Articles of Incorporation and Bylaws may be
amended from time to time in the manner therein provided or as
provided by law.

3.6 voting Rights. The owner or owners of each apartment or

his legally authorized representative and proxy shall be entitled

to cast one vote for each apartment owned at all meetings of the
Council. Voting rights attributable to any apartment which shall
have been acquired by the Council shall, while owned by the Council,
be entitled to be represented at meetings of the members of the
Council for purposes of determining the existence of a quorum, and
shall be exercised and voted as directed by a majority of the members

voting at such meeting.

2 380
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DUTIES OF COUNCIIL AND OWNERS

4.1 Maintenance, Alteration and Improvement. Responsibility

for the maintenance of the real property and restrictions upon the
alteration and improvement thereof, shall be as follows:
(a) Apartments.

(1) By the Council. The Council shall maintain, repair and

replace at the expense of the co-owners through the Common Fund:’ '

~— — =

i i All portlons of an apartment (except 1nter10r
surfaces) contributing to the support of the apartment
bu;lding, which portions shall include, but not be
limited to, the outside walls of the apartment building
and all fixtures on the exterior thereof, boundaty walls
of apartments, floor, roofs-and ceiling slabs, load-
Ibearing columns, piling and load-bearing walls,

ii. A1l conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services which
are contained in the portions of an apartment maintained
by the Council; and all such facilities contained within
an apartment which service part or parts of the-project
other than the apartment within which contained.

iii. All incidental damage caused to an apartment
by such work.

iﬁ. Exterlor doors and windows of an apartmem

(2) By the Apartment Owner The respon51blllty of the

apartment owner shall be as follows:
i. To maintain, repair and replace at hig expense
all portions of his apartment except the portions to be
maintained, repaired and replaced by the Council. Such

shall be done without disturbing the rights of other

apartment owners. o }
— Sy
ii. Not to paint or otherwise decorate or change

(the appearance of any portion of the exterior of the—

‘apartment building. s
partmen g -
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iii. Promptly to report to the Council any defect
or need for repairs, the responsibhility for the remedying
of which is that of the Council.

iv, The cost of all repairs to a general or limited
common element necessitated by the negligence, misuse
or neglect by an apartment owner.

(3) Alteration and Improvement. Neither an apartment

owner nor the Coun01l shall make any alteratlons in the portlonq

of an| apartment or bulldlng, Or remove any portlon thereof or

make any addltlons thereto, or do any thing which would jeopar-

dize the safety or sourdness of the bulldlnq, or impair any
eésement, without first obtaining approval in writing of owners
Of.%é} other apartments in the'sgmg_ggiiginqlghd thé.%pprOVQl
of the. Board of Diréctérérof thé Corncil. A copy of detailed
#lans for all such work shall also be filed with the Council

prior to the start of the work.

(b) General and Limited Common Elements.

(1) By the Council. The maintenance and operation of

the qeneral and limited common elements shall be the rgspon—

51b111ty of the Counc1l at the expense of the co—owners ,/

throuqh the common fund.

(2) Alteration and Improvement of General Common Elements.

There shall be no alteratlon nor further 1nprovement of qeneral

common elements w1thout prior approval of the members of the
Council by vote of a majorlty or such greater number as shall

be specified in the Council bylaws. Improvement of the general

common elements shall, moreover, be subject to such restrlctlons

and provisions, if any, as shall be set forth in the bylaws.

4.2 Utilities. FEach owner of an apartment shall be individ-
ually responsible for and shall pay for all telephone, electricity
and all other utilities services furnished to his apartment which

are separately metered or billed by the respective utility companies

2 382
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or other party furnishing same. Utilities which are not separately
metered or billed to the individual apartments shall be a part of
the common expenses, and each apartment owner shall pay his pro
rata part thereof as in the case of other common expenses.

4.3 Insurance. The insurance other than title insurance which
shall be cafried upon the Condominium Property and the property of
the unit owners shall be géverned by the following provisions:

(a) Authority to Purchase. All insurance.policies upon

the Condominium Property shall be purchased by the Board for the

1

benefit of the Council and the unlt owners and thelr mortgagees

as th91r 1nterests may appear; and provision shall be made for—

the issuance of certlflcates cf mortgage endorsements to the mort->>"

\ gagees of unlts " Such policies and .endorsements thereon shall be

depos1ted with the Insurance Trustee. Unit owners may obtain in-
Surance coverage at their own expense upon their own personal
property and for their personal liability and living expense.

(b) Coverage. Types of insurance coverage shall include
the following:

(1) Ccasualty. all buildings and improvements upon the
land and all personal property included in the common elements
shall be insured in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation costs,
as determined biannually by the Board of Directors of the
Council. Such coverage shall afford protection against:

i. Loss or damage by fire and other hazards covered
by a standard extended coverage endorsement, and

ii. Such other risks as from time to time shall be
customarily covered with respect to buildings similar

in construction, location and use as the buildings on

the land, including, but not limited to vandalism and

malicious mischief.

(2) Public Liability. Public Liability in such amounts

and with such coverage as shall be required by the Board of

-10-

2
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Directors of the Council, including but not limited to
hired automobile angd non-owned automobile coverages, and
with cross liability endorsement to cover liabilities of
the unit owners as a group to a unit owner.

(3) Workmen's Compensation. Workmen's Compensation
policy to meet the requirement of law.

(4) General. Such other insurance as the Board of
Directors of the Council shall determine from time to
time to be desirable.

(é) Premiums. Premiums upon insurance poliéies purchased
by the Board shall be paid by the Board as a common expense.

(d) Insurance Trustee. All insurance policies purchased

by the Board shall be for the begnefit of the Council and the

" .

unit owners and their mortgagees as their interests may appear,
and shall provide that proceeds in excess of $10,000.00
covering property losses shall be paid to an institution
possessing trust powers as may be approved by the Board of
Directors of the Council, which Trustee is herein referred to
as the "Insurance Trustee". The Insurance Trustee shall not
be liable for payment of premiums nor for the renewal or the
sufficiency of policies nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall
be to receive such proceeds as are paid and hold the same in
trust for the purposes elsewhere stated herein and for the
benefit of the unit owners and their mortgagees in the follow-
ing shares, but which shares need not be set forth on the
records of the Insurance Trustee:
(1) Common Elements. Proceeds on account of damage
to common elements -- an undivided share for each unit
owner, such share being the same as the undivided share
in the common elements appurtenant to his unit.
(2) Units. Proceeds on account of damage to units

shall be held in the following undivided shares:

.

2 384
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i. When a Building is to be Restored —--— for
the owners of damaged units in proportion to the cost
of repairing the damage suffered by each unit owner,
which cost shall be determined by the Board.
ii. When a Building is Not to be Restored ----

- an undivided share for each unit owner, such share
being in the proportion the square fdotage of each
unit bears to the square footage of all the units
in the building. |

! (3) Mortgagees. In the event a mortgagee endorsement
has been issued as to a unit, the share of the unit owner
shall be held in trust for the mortgagee and the unit
owner as their interests may appear.

(e) Distribution of Proceeds . Proceeds of ‘“insurance

policies received by the Insurance Trustee shall be distributed
to or for the benefit of the beneficial owners in the following
manner :

(1) Expense of the Trust. All expenses of the Insurance
Trustee shall be first vaid or provision made therefor.

(2) Reconstruction or Repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed,
the remaining proceeds shall he paid to defray the cost
thereof as elsewhere provided. 2nvy proceeds remaining after
defraying such costs shall be distributed to the beneficial
owners, remittances to unit owners and their mortgagees being
payvable jointly to them. This is a covenant for the benefit
of any mortgagee of a unit and may be enforced by such
mortgagees,

(3) Failure to Reconstruct or Repair. If it is deter-
mined in the manner elsewhere provided that the damage for
which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to
the beneficial owners, remittances to unit owners and their

mortgagees being pavable jointly to them. This is a covenant

o
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for the benefit of any mortgagee of a unit and may be
enforced by such mortgagee.

(4) certificate. 1In making distribution tc unit owners
and their mortgagees, the Insurance Trustee may rely upon
a certificate of the Board as to the names of the unit
owners and their respective shares of the distribution.

4.4 Board as Agent. The Board is hereby irrevocably appointed

agent for each unit owner and for each owner of a mortgage or other
lien upon a unit and for each owner of any other interest in the
Condominium Property to adjust all claims arising under insurance
policies purchased by the Board and to execute and deliver releases
upon the payment of claims.

4.5 Repair or Reconstruction After Fire or Otheéer Casualty.

In the event of damage to or destruction of the buildings as a
result of fire or other casualty (unless 66-2/3 per cent or more of
the project improvements are destroyed or substantially damaged and
all of the apartment owners do not duly and promptly resqlve to

proceed w1th repair or restoratlon), the/ Council shall arrange for

the prompt repalr and restoratlon of tpe_buildings (including any

damage to apartments except wall, celllnq, or floor decoratlons or
S i = Mty it e

coverlngs or other furnlture, furnlshlnqs, flxtures or equlpment

installed by apartment owners 1nd1V1dually) and the Council shall
dlégafééygié-;roceeds of all insurance policies to the contractors
engaged in such repair and restoration in appropriate progress pay-
ments. Any cost of such repair and restoration in excess of the
insurance proceeds shall constitute a common expense and the Council
may assess all the unit owners for such deficit as part of the
common charges,

If two-thirds or more of the improvements shall be destroyed
or substantially damaged, and if all the owners of the apartments
therein do not voluntarily, within ninety (90) days thereafter make
provision for reconstruction and restoration to the original con-
dition, the Council will forthwith record a notice setting forth

such facts, and upon such recording of notice the project shall be
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sold by the Council or its designated representative, as trustee
free and clear of the interests of the apartment owners and of the
provisions contained in this Declaration, the plat and the bylaws.
The insurance settlement proceeds, and the proceeds from sale of
the project shall thereupon be collected by such trustee and after
payment of expenses of the sale such proceeds shalllbe divided
according to each owner's interest based in proportion to their
respective shares as provided in Paragraph 4.3 (d) (2) (ii) hereof,
and upon such division such trustee shall hold the share of each
apartment pwner in a separate trust account. From each separate
account the trustee shall use and disburse the total amount of each
account toward the full payment of the following for and on behalf
of the apartment owner for whom each account is held:

(1) the payment of any balance of any first mortgage
lien on such owner's apartment;

(2) the payment of taxes and special assessment liens
on such apartments in favor of any taxing entity;

(3) payment of such owner's share of unpaid common
eéXpenses and assessments of the Council;

(4) the payment of junior liens on such apartment
in the order and extent of their priority;

(5) the balance remaining, if any, to the apartment
owner.

The determination of whether 66-2/3 per cent or more of the
improvements shall have been destroyed or substantially damaged by
any fire or other disaster or casualty shall be conclusively made by

the Council by action of the members of the Council.

ASSESSMENTS AND IIENS

5.1 Liability for Common Expenses. Each apartment owner shall

be liable for a proportionate share of the common expenses, such
share being the same as the undivided share in the common elements
which is appurtenant to the apartment as set forth herein to the
extent that the same shall be assessed against the owners from time
to time by the Council. The common expenses shall include, but not
be limited to, all expenses incurred by the Council in performing

its duties, obligations and services as authorized or required hereby

9 a8
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or by the members of the Council, administrative expenses of the
Council, all expenses or expenditures incurred by the Council for
repair, replacement, construction, acquisition, maintenance or
operation of common elements, reserves for proper Council purposes,
costs of enforcing this Declaration, applicable bylaws, rules and
regulatiéns,or the rights of the Council o£ Tts meﬁbers, professional
fees, utilities and such other expenses as shall be authorized by
the Council.

5.2 Aésessments. The Council shall have the power to assess
the ownersiof the apartments for their respective shares of common
expenses, and otherwise as herein provided. The making and collection
of assessments against apartment owners for common expenses shall
be subject to the bylaws and to the following provisions:

(a) Share of Common Expense. Each apartment’ owner shall

be liable for and shall pay a proportionate share of the
common expenses to the extent that the same shall be assessed
against the owners from time to time by the Council, and shall
share in the common fund, if any, such shares being the same
as the undivided share in the general common elements which

is appurtenant to the apartments owned by him.

(b) During any period of time in which not all of the build-
ings are being maintained and operated by the Council (as, for
example, when the maintenance and operation of a building are
omitted pending reconstruction of such building after a casualty) ,
that portion of assessments for the common expenses attributable
only to the maintenance and operation of the buildings then
being maintained and cperated by the Council shall be assesgsed
only to the owners of apartments of such buildings and in the
proportions which their respective shares in the general common

elements bear each to the other,

{ey " Interest; Application of Payments. Agsessments and\\\

iﬁstallments thereon paid on or before 10 days after the date \
when due shall not bear interest, but all sums not paid on or |

\before 10 days after the date when due shall bear interest qp/

=Bk

2 388




[ala MIRsTal N
-83=2Uo4
the rate of ten per cent (10%) per annum from the date when \\
!
due until paid., al1 payments upon account shall be ETEEE
appliedrto interest and then to the assessment payment.-first

due.,

(d) Attorney's Fees. If the Council shall incur any legal

eéXpenses, including attorney's fees, to enforce any rights of

the Council against an apartment owner, incluaing but not ﬁ
limited to collection of delinguent assessments, such apartment
owner shall be liable to the Council for such expenses and the
Councill may recover the same. ‘ -4

(e) Apartments Owned by Council, if any, shall not be sub-

ject to assessment while owned by Council.

5.3 Lien for Assessments. The Council shall have a ‘lien upon

each apartment and the interests in‘the general and!limited common
elements and common fund appurtenant thereto to secure the payment
by the owner of such apartment of his proportionate share of all
assessments required or permitted to be levied hereunder or by law,
and any other sums which shall become due and owing from such owner
to the Council and squﬁlien shall §1EO_SEEU¥9_91},9?§§?;E¥EQBSES
ipg;gdigg ;easonable §tgp;;ey's fegs, incurred by the Council inci-
dent.to_the,collection of such assessment or enforcement Q{ ;pch
lien.

5.4 Foreclosure of Liens. All liens for assessments made by

the Council of Co-Owners, or by the Board when authorized to do so

as aforesaid, shall be prior to other liens, except that such liens
for said assessments shall be subordinate, secondary and inferior,

and the same are hereby expressly made subordinate, secondary and
inferior to (1) all liens for taxes or special assessments levied

by the ecity, county, and state governments or any political sub-
division or special district thereof, and (2) liens securing amounts
due or to become due under any mortgage, vendor's lien or deed of
trust filed for record prior to the date payment of such assessment
for common expenses becomes due. The claim of the Council for assess-

ments and the lien securing such claims shall be freely assignable,

-16-
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such lien for assessments herein provided for may be foreclosed, ™
without prejudice and subject to the aforesaid prior liens, by the |
holder thereof in the same manner as either a vendor's lien, or as ﬁ
is provided for foreclosure of a contractual deed of trust lien on j
real property under Vernon's Annotated Civil Statutes of Texas,

Art. 3810. No such foreclosure shall affect or impair any such

prior liens. The Council in this project, shall have power to hid

in the apartment unit foreclosed on at anv foreclosure sale, and

to aecquire, hold, lease, mortgace and convey the séme in behalf of
the Counc%l. The purchaser acquiring title to such_apartment unit

at any suéh foreclosure sale, whoever he may be, and his successors
and assigns, shall not be liable for the share of the unpaid common
expenses or assessments by the Council chargeable to such apartment
which became due prior to acquisition of such title at such fore-
closure.sale, but such unpaid share of common éxpenses or assessments|
shall be deemed to be common expenses collectible from all of the
owners of the apartments in this project, including such purchaser

or acquirer, his successors and assigns, on a pro rata basis, to

the extent not recovered from the proceeds of such foreclosure sale.

5.5 Status after Foreclosure. Upon the sale or conﬁeyance of

an apartment, including sales at foreclosure, all unpaid assessments
against the selling owner for his pro rata share of the common ex-
penses and charges shall be first paid out of the sale price or by
the purchaser in preference over any other assessments or charges
of whatever nature except the following:

(a) Assessments; liens and charges in favor of state

and any political subdivision thereof for taxes due

and unpaid on the apartment units; and

(b) Amounts under mortgage instruments duly recorded.

5.6 Certificate of Assessment. Any prospective purchaser or

encumbrancer of an apartment, upon written request being made, shall
be entitled to a certificate from the Board as to the amount of un-
paid common expenses, if any, of the subject apartment, and such

apartment shall not be liable or subject to any lien for any unpaid
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assessment in excess of the amount set forth in said certificate
for the period of time specified therein. If such request for a
certificate is not complied with within twenty (20) days of such
request, the prospective purchaser or encumbrancer shall not be
liable for, nor shall the subject apartment thereafter be subject
to a lien for, any unpaid common expenses or assessments due prior
to the date of such request. ‘

5.7 Common Fund. All funds collected by reason of assessments
of the apartment owners, or otherwise received from the apartment
owners proPortionately, and all funds received for the use and bene-
fit of, or the account of , the apartment owners (whether derived
from insurance proceeds or other source) shall constitute the common
fund and shall be held, administered and accounted for by the Council
as trustee for the benefit of all of the owners of apartments as set
forth herein. The common fund is the property of the apartment owner
proportionately and constitutes a part of the general common elements
appurtenant to the apartments of the project. The common fund shall
be administered and disbursed by the Council according to the terms
of this Declaration and as determined by the co-owners from time to
time. In addition to other uses authorized herein or by-the members
of the Council, the common fund may be expended in payment of the
common expenses and in reimbursement of the expense of the Council.
The funds constituting a part of the common fund shall be held in
a4 separate account or acecounts in one or more depositories selected
by the Council under the Style Kelley's Korner Common Fund, or such
other name as the Council shall select. TIf the condominium regime
shall be terminated, and if the Council shall at such time own any
assets in its own right (as distinguished from funds or property
of the co-owners administered by the Council) in excess of its
liabilities, then any such excess of assets shall be added to the

common fund and administered as such.

RESTRICTIONS
6.1 Restrictions on the Condominium property herein described

are as follows:

27 391




(2) General Common Elements. The general common elements

shall be used only for the purposes for which they are intended
in the furnishing of services and facilities for the apartments.

(b) Nuisances. No nuisances shall-be-allowed-upon the pro-
ject, nor any use or practice which is the source of annoyance\h\\ >
to residents or which interferes with the peaceful possession and \
proper use of the property by its residents. All parts of the

property shall be keDt in a clean and sanitary. condltlon, and

no rubblsh, refuse or garbaqe allowedizgﬁgzgaaulate nor any fire
hazard allowed to exist. No apartment owner shall permit any
use of his apartment or make any use of the general or limited

common elements which will constitute a nuisance or annoyance

to the residents of other apartments.

(c) Lawful Use. No immoral, improper, offehsive or unlawful
use shall be made of the project nor any part thereof:; and all
valid laws, zoning ordinances and requlations of all governmental
bodies having jurisdiction thereof shall be observed. The re-
sponsibility of meeting the requireménts of governmental bodies
which require maintenance, modification or repair of the project
shall be the same as the responsibility for the maintenance and
repair of the property concerned.,

(d) Requlations. Reasonahle regulations concernlnq the use

-——
of the condomlnlum property may be made and amended from time

to tlme by the board. of dlrectors”of thaﬂeeun51l

S S Samme————————

— £

(e) Proviso. Notwithstanding other provisions hereof, until

Developer has completed and sold all of the apartments, neither
the apartment owners nor the Council shall interfere with the
completion of the contemplated improvements and the sale of the
apartments. Developer may make such use of the unsold units and
common areas as may facilitate such completion and sale, includ-
ing but not limited to maintenance of a sales office, the showing
of the property and the display of signs.

6.2 Rental. Each apartment owner shall have an absolute right e

to lease or rent his apartment upon such terms as he shall approve,

-19-
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subject to all provisions and restrictions herein set out.

6.3 Use. Fach apartment shall be used and occupied onlv for
housing accommodations and no apartment shall be altered, remodeled,
subdivided or converted into more than one housing accommodation
without the approval of the Council.

6.4 Non-partition. The general and llmlted common elements

shall remaln und1v1ded and shall not be the object of an action for

partltlon or lelSlOn of the coownershlp so long as su1tab1e for a

condomlnlum regime unless the owners of all apartments shall other-

wise cons%nt in writing.

TRANSFERS

7.1 No Severance of Ownership. The appurtenant interests in-

cluding interests in the general and limited common elements, shall
not be severable from the ownership of the apartmenf to which appur-
tenant, and no attempted or purported severance of such ownership
shall be effective. No apartment owner shall execute any deed,
mortgage, or other instrument conveying or mortgaging title to his
apartment without including therein the appurtenant interests, it
being the intention hereof to prevent any severance of such com-
bined ownership. Any such deed, mortgage, or other instrument
purporting to affect one or more of such interests, without in-
cluding all such interests, shall be deemed and taken to include

the interest so omitted, even though the latter shall not be ex-
pressly mentioned or described therein, or even if a portion thereof
shall be purported to have been expressly excluded. No part of the
appurtenant interests of any apartment may be sold, transferred or
otherwise disposed of, except as part of a sale, transfer or cther
disposition of the apartment unit to which such interests are appur-
tenant, or as part of a sale, transfer or other disposition of such
part of the appurtenant interests of all apartments.

7.2 Financing of Purchase of Apartments by Council. Acquisition

of apartments by the Council may be made from the assets, if any,
or on the credit of, the Council, as such, or from the common fund

(if on behalf of the co-owners as such) or if such funds are in-

B -
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sufficient, the Board may levy an assessment against each apartment
owner in proportion to his ownership in the common elements, as a
common charge, which assessment shall be enforceable in the same
manner as provided herein; or the Board, in its discretion, may
cause the Council to borrow money to finance the acquisition of such
apartment, provided, however, that no financing may be secured by

an encumbrance or hypothecation of any property ofhér than the con-
dominium acquisition of Real Property above described.

7.3 Condemnation, Tf required by the terms of a mortgage,

vendor's lien or deed of trust securing the purchase obligation of
any apartment in the condominium, the Council shall purchase the
undivided interest of any such apartment which has been condemned
in total. The mortgagee of such apartment shall be notified of the
condemnation proceedings and shall have the right td participate

therein,

MISCELLANEOUS

8.1 Amendments. This Declaration shall not be changed or
amended except with the written consent of three- fourths (3/4 of
the total ownership of the condominium units and the written consent
of all mortgagees of such condominium units, The president and v
secretary of the Council shall certify that the required consents v
have been obtained for any such amendment and such amendment shall
become effective upon the date of its filing in the Condominium
Records of Travis County, Texas.

8.2 Notices. Notices provided for in this Declaration or the
bylaws shall be in writing and shall be addressed to the Board at
the address of the Board as such address may be established from
time to time and of which each unit owner shall be notified, Notlces
to the apartment owners shall be mailed or dellvered to the mailing
Kaddress of their respective apartments or to such other address which
any apartment owner may de31gnate by notice thereof in wrltlng tc J,'/

the Board/

8.3 Notices to and Approval of Lenders. If reguired by the terms

of a mortgage, vendor's lien or deed of trust securing the purchase

-21-
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obligation for any apartment in the condominium, the Council through
its Board of Governors, upon written notice of such terms, shall:

(a) Provide the lender with thirty (30) days written notice
of any change or amendment in this Declaration, or in
the Articles of Incorporation or bylaws of the Council.

(b) Notify the lender of assessments affecting its security
interest that are thirty (30) days delinquent.

(c) Obtain written approval from the lender to:

(1) Fail to employ professional management.
(2) Change the undivided ownership interests.
(3) Partition or subdivide units. .
(4) Terminate the condominium.,

8.4 Compliance. Each apartment owner, his family, lessee and

guests, shall comply strictly with the bylaws and with the“édminis-

trative rules and regulations adopted pursuant thergto,“;é“either of
the same may be lawfully amended from time to time, and with the
covenants, conditions and restrictions set forth in this Declaration
or in the deed to his apartment. Failure to comply with any of thé‘\
same shall be grounds for an action to recover sums due, for damages
or injunctive relief or both maintainable by the manager or Board of“".
Directors on behalf of the Council of Co-Owners or, in a proper case,
by an agg:%eved apartment owner. Tailure to enforce any provision
of this Declaration, the bylaws or administrative rules and regula-

tions shall not constitute a waiver of the right to enforce the same

thereafter.
8.5 Severability. If any provision of this Declaration or in

the bylaws attached hereto or any part thereof or the application
thereof in any circumstances shall be held invalid or unenforceable,
the validity or enforceability of the remainder of the Declaration
or Bylaws or the application of any such provision or part tharecf
in any other circumstance shall not be effected thereby.

8.6 Covenant. The provisions of this Declaration shall con-
stitute a covenant and easement running with the land described
above and shall bind Developer, its successors and assigns.

EXECUTED this Zd_day of @(ﬁ‘d , 1973,
/

TRUTH, INC. )

vv: i b S
e Pre%ﬂnt
2 _,,.390

(NO ser)
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THE STATE OF TEXAS )
COUNTY OF TRAVIS )
BEFORE ME, the undersigned authority, on this day personally
appeared Kenneth W, Briggs, known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged

to me that he executed the same for the purposes .and consideration

therein expressed.

GIVEN UNDER MY HAND AND SEAL of office this / ‘%’day of

Qesast . _. |
Ny

Notary Public in a for

- Travis County, Te¥4s
e pl- DONNA Y. WHITE
N S My.Commission Expirss
< P*-R June 1, 1974
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Amendments to Declaration For Establishment
of Condominium Regime




AMENDMENTS TO
DLECLARATION FOR ESTABLISHMENT OF

CONDOMINIUM REGIME

237688« z2u0  * 1450 !*35—17%)
THE STATE OF TLXAS X
X KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS X

That this Amendment dated this 15 day of July, 1976

WITNESSETHIH :

Whereas on August 13, 1973, Truth, Inc., a Texas Corporation
established a Condominium Regime by filing with the Travis County
Clerk's Office in Volume 2, Page 374 of the Condominium Records
of Travis County, Texas that certain Declaration For Establishment
of Condominium Regime (hereinafter referred to as the “Declaration"),
reference to Declaration is here made for all purposes on the follow-
ing described land:

Lot 29 M of Lago Vista Travis Plaza as recorded
in Book 3, Page 366, of the Plat Records of
Travis County, Texas.

Whereas, The Citizens National Bank of Austin, a national
banking corporation, having foreclosed on its first mortgage lien
on the property constituting the Condominium Regime and having
bought the property at the foreclosure sale, is now the sole owner
of all of the units in the Condominium Regime; and

Whereas, there are no mortgages, liens, or other encumbrances
on the property which constitutes the Condominium Regime; and

Whereas, Section 8.1 of the Declaratien provides that it may
be amended by the written consent of three-fourths of the total
ownership of the Condominium Regime and of all of the mortgagees
of the Condominium Regime.

Now, Therefore, The Citizens National Bank of Austin, as sole
owner of such Condomium Regime, for the purpose of changing the
name of the Condominium Regime and for the purpose of causing the
Declaration to reflect the change in ownership of the Condominium
Regime, does hereby make and amend the Declaration For Establishment
Of Condominium Regime in the following manner:

I.

Section 1.7 of the Declaration is amended to hereafter read
as follows:

"l1.7 Developer shall mean The Citizens National
Bank of Austin, its successors or assigns."

11

Section 2.1 of the Declaration is amended to hereafter read
as follows:

“2.1 Name: The real property shall have the name
'Cape Lago'."

CONDOMINIUM RECGRDS Q 594

TRAVIS COUNTY TEXAS
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‘Section 3.1 of the Declaration is amended to hereafter réa!r
as follows:

"Cape Lago shall be governed by and the common
elements shall be administered by a Council of
Co-Owners, (hereinafter called “Council") which

is hereby established as a membership association."

Iv.

The first sentence of Section 3.2 of the Declaration is
amended to read:

“The Council of Co-Owners shall be incorporated
(under the name "Cape Lago Council of Co-Owners,
Inc." or such other name as the board shall select)
as a membership corporation under the provisions

, of the Texas Non-profit Corporation Act; but it

' shall subsequently be operated as an unincorporated
membership association if the corporation shall at
any time be dissolved in a manner provided by law."

V.

The fifth sentence of Section 5.7 of the Declaration is
amended to hereafter read as follows:

"The funds constituting a part of the common fund
shall be held in a separate account or accounts in
one or more depositories selected by the Council
under the style Cape Lago Common Fund, or such
other name as the Council shall select."

The above amendments to the Declaration shall become effect-
ive upon the date of filing of this instrument in the Condominium
Records of Travis County, Texas. The Citizen's National Bank of
Austin as sole owner of all of the units in the Condominium Regime,
does hereby express its consent to the above Amendments as evi-
denced by the filing of this instrument of record. A certifica-
tion of the President and Secretary of the Council of Co-Owners of
the Condominium Regime is attached hereto as Exhibit "A" and is
incorporated herein by reference for all purposes.

Executed this é a day of

ALl A A
(ND 8 B¥ : ?AKS}‘ ¥, o
Gordon Roberts
THE STATE OF TEXAS 1 o
X Q&hv
COUNTY OF TRAVIS X ‘QDQ

Before me, the undersigned authority, on this day personally
appeared Gordon Roberts, President of The Citizens National Bank
of Austin, a national banking corporation, known to me to be the
person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and
consideration therein expressed, in the capacity therein stated
and as the act and deed of said national banking corporation.

Given{aader y hand and seal of office on this the a?//
AL
7

day of + A.D. 1976,
’ #,

. Notary Public in and for
gEA Travis County, Texas

2o 2 597

nOTARY
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CERTIFICATION

We, the undersigned President and Secretary of Cape Lago

Council of Co-Owners, Inc., do hereby certify that (i) The
Citizens National Bank of Austin is the sole owner of the con-
dominium units contained in the Declaration; (ii) The Citizens
National Bank of Austin has consented to the amendment of such
Declaration; (iii) there are no liens or encumbrances on any
of the condominium units on the date hereof; and.(iv) all pre-
requisites required by the Declaration of record in Volume 2,
page 374 of the Condominium Records of Travis County, Texas,
in order to amend same, have been fully satisfied and complied

\

,Q’COUNCIL OF CO->OWNERS, INC.

CAPE
L) ? . /
- = ™ " 7 7. . J
gEAL) pv: Lfoe i £ Npctin e Qe
no President = P T
. !// )
7 ? /
BY: //i‘.‘_ctmfﬁfﬂc.- L'fé//i?ifLm;AMt)
Secretar&i/
ORICI
Nag, Dy
SIALE OF TEXAS COUNTY OF TRAVIS

I hereby certify thal this Instrument was FILED on tie
dale and at the time stamped hercon Ly me; and was duly
RECORUED, in the Yolume and Page of the named RECORDS
of Travis County, Texas, as Stamped hereon by e, on

JUL 28 1976

COUNTY CLERK
TRAVIS COUNTY, TEXAS

FILED
Jut 23 U 22 AR TS

CuURTY CLERK
TRAYIS GOUNTY, TEXAS

L 575




_ TFILED
In thie Offico of the
Seeretasy of Stato of Teyae

AUG 171973

COUNCIL OF CO-OWNERS, INC. ngmmm

Deputy Directer, Corperatica Diyainn

ARTICLES OF INCORPNRATION OF

KELLEY'S KORNER

We, the undersigned natural persons of the age of tWénty—
one (21) years or more, all of whom are citizens of the State
of Texas, acting as incorporators of a corporation under the
Texas Non-Profit Corporation Act do hereby adopt- the following

Articles of Incorporation for such corporation:

ARTICLE ONE.
The name of the corporation is Kelley's Korner Council

of Co-Owners, Inc.

ARTICLE TWO
The corporation is a non-profit corporation. The period

of its duration is perpetual.

ARTICLE THREE

The purposes for which the corporation is organized are:

(1) To serve as the Council of Co-Owners for Kelley's
Korner established under the Condominium Act
pursuant to the Declaration for Establishment of
Condominium Regime for Kelley's Korner, recorded
in the office of the County Clerk of Travis County,
Texas; and

(2) To protect, preserve, maintain, operate and repair
the general and limited common elements of the
Kelley's Korner project for the use, enjoyment
and benefit of the members of the corporation,
and to administer and govern the common affairs
of the members of the corporation in connection
with such apartment project.
ARTICLE FOUR
The street address of the initial registered office of the
corporation is Apartment 30, Lago Vista Way, Lago Vista, Texas

and the name of its initial registered agent at such address

is Kenneth Briggs.




ARTICLE FIVE

Affairs of this corporation shall be managed by a Board of
Governors of not less than three (3) Governors. The number of
Governors shall be fixed by the bylaws of this corporation, a
majority of which Governors shall at all times be persons
directly or .indirectly owning or having an ownership interest
in an apartment located in Kelley's Korner, Tfavis County, Texas,
and until chgnged by the bylaws, the number of Governors shall
" not e;ceed nine (9). The names and residences'of those who are
appointedAas Governors for the first year and until their suc-
cessors shall have been elected and qualified are as follows:

Kenneth Briggs, Suite 25, 10 bawn Drive, Lago Vista, Texas.

Patrick Shaw, Suite 25, 10 Dawn Drive, Lago Vista, Texas.

Leo Simon, Jonestown, Texas.

ARTICLE SIX
The name and street address of each incorporator is:

Leonard L. Franklin 422 Bradv Lane
' Austin, Texas

Susan Dlugach 3304 Red River, Apt. 5A
Austin, Texas "

Wade H. Walker 3406 Hillview
Austin, Texas

ARTICLE SEVEN - *

The corporation shall be a membership corporation. The
members of the corporation shall be all persons who will own
oné or more apartments in Kelley's Korner established under the
Condominium Aét. The ownership of each apartment shall con-
stitute and be représentad by a single membership; and each
membership shall be entitled to a single vote in all matters
with respect to which the members shall be entitled tec vote.

The qualifications for membership and rights, duties and obli-
gations of members shall be as further set forth in the bylaws

of the corporation and the Declaration for Establishment of




Condominium Regime for Kelley's Korner.

IN WITNESS WHEREOF, we have hereunto set our hands this

Tncorporator

‘E5tﬁictn.i::‘£LE;GtJél.

Incorpdrator
P\Sfﬁl‘ﬂ;\ffJ
e e

24th day of July, 1973.

Incorporator

THE STATE OF TEXAS )
COUNTY OF TRAVIS )

I, the undersigned Notary Public, do hereby certify that
on this 24th day of dJuly, 1973, personally appeared before me,
Leonard L. Franklin, Susan Dlugach and Wade H. Walker who each
being by me first duly sworn, severally declared that they are
the persons who signed thé foregoing document as incorporators,
and that the statements therein contained are true and correct.

IN WITNESS WHEREOF, I have hereunto set my hand and seal

of office.
SM (/\ : ( G)Q\L{'z
Notary Public in and for
Travis County, Texa
DONNA Y. WHITE
(S E A L) My Commission Expires

June 1, 1974
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Articles of Amendment to the Articles of Incorporation
of Council of Co-Owners




ARTICLES OF AMENDMENT

FILED
TO THE In the Ofﬂm_ of the
ARTICLES OF INCORPORATION Sceretary of Stare of Texas
OF . xas
KELLEY'S KORNER  of
COUNCIL OF CO-OMNERS, INC. AUE 161976

&&rw
Pursuant to the provisions of Article 4.03 OfryﬁEquiﬁﬁ“Nbﬁ=Pféfdbn
Corporation Act, the undersigned corporation by a majority vote of the
Directors in office, there being no members having voting rights, adopts
the following Articles of Amendment to its Articles of‘Incarporation,

which amends Art1c1es 1 and 4 to change the name, address, and registered
1
agent.

I. The name of the corporation is Kelle s Korner Council of Co-Owners,
Inc.

II. The following amendment to the Articles of Incorporation was
adopted by the corporation on July 15, 1976.

Article 1 of the Articles of Incorporation is hereby amended so as
to read as follows:

The name of the corporation is Cape Lago Council of Co-Owners, Inc.

Article 4 of the Articles of Incorporation is hereby amended so as
to read as follows:

The street address of the initial registered office of the corpor-

ation is 2304 Cypress Point West, Austin, Texas 78746, and the name

of 1ts incorporated registered agent at this address is Edward R.

Rathgeber, Jr.

Dated July 16, 1976

i/ﬁn W ColTins, Jr. V1ce Pr;s1dént Assistant Secretary

Subscribed and sworn to before me this /2? day of féa;¢7%;'1976

[\ Q//J/)I %’7’/

Notary PubTZd, Travis County, Texas




NON-PROFIT

OFFICE OF THE SECRETARY gF STATE

CERTIFICATE OF AMENDMENT
OF

—-..ZAPE_LAGO COUNCIL OF co-oun ERS, INC.

formerly KELLEY'S KORNER COUNCIL OF CO-OWNERS, 1INnC.
The undersigll')ed, 23 Secretary of State of the State of Texas, hereby certifies
that duplicate originals of Articles of Amendment to the Articles of Incorpora-
tion of the above corporation duly signed and verified pursuant to the provisions

of the Texas Non-Profit Corporation Act, have beep received in this office and are
found to conform to law,

ACCORDINGLY the undersigned, as such Secretary of State, and by wvirtue
of the authority vested in him by law, hereby issyes this Certificate of Amend-
ment to the Articleg of Incorperation ang attaches hereto 3 duplicate original of
the Articles of Amendment,

AUGUST 16, 76

Dated.

Secretéry. of State

nsr




